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Prior Art 

1. Applicant should submit PTO-144 9 form so that the listed 
references can be made of record. 

Claim Objections 

2. Claims 1-4 are objected to because of the following 
informalities: 

(a) in claim 1, line 8, the term "if" should be changed to 
--wherein--; and 

(b) similarly, in claims, 2-4, lines 8, 8 and 8 
respectively, the term "if" should be changed to --wherein--. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C, § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a 
printed publication in this or a foreign country or 
in public use or on sale in this country, more than 
one year prior to the date of application for 
patent in the United States, 

4. Claims 1 and 3 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by Sawabe et al . (U.S. Patent 6,108,486). 

Sawabe teaches a method of embedding supplemental data 
(header) in an encoded signal (PCM audio data) and recording the 
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encoded signal on a disc like record carrier having all of the 
steps as recited in claim 1. For example, Sawabe teaches the 
following: 

(a) as in claim 1, audio information recording apparatus 
sectioning audio information 43 into predetermined data 
units 2 02 and for recording units 43 onto an information 
recording medium (Fig. 8) ; 

(b) as in claim 1, recording part for recording soundless 
data 203-206 and audio data 207 such that the soundless data and 
the audio data are separated from each other boundary between the 
predetermined data units (packet 2 02 includes audio data and 
soundless data) ; and 

(c) as in claim 1, the soundless data 203-206 and the audio 
data 2 07 are sequentially recorded as the audio information onto 
the information recording medium (Figs. 8 and 13; audio packs 43 
are sequentially recorded) . 

5. Claim 3 has limitations similar to those treated in the above 
rejection, and is met by the reference as discussed above. 
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6. Claim 5 is rejected under 35 U.S.C. § 102(b) as being 
anticipated by Sawabe et al . (U.S. Patent 6,108,486). 

Sawabe teaches an audio information reproducing apparatus 
for reproduction from an information recording medium having all 
of the elements and means as recited in claim 5. For example, 
Sawabe teaches the following': 

(a) as in claim 5, audio information 43 sectioned into 
predetermined data units 2 02 and recorded such that soundless 
data 203-206 and audio data 207 are separated from each other 
boundary between the predetermined data units 2 02 (Fig. 8) ; 

(b) as in claim 5, a reproduction part 93 performing 
reproduction from the information recording medium 1 'in the 
predetermined units 2 02, thereby start reproduction 

from a top position of audio data (Fig. 18; audio are playback 
from beginning to end) . 
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7, Claims 6 and 9 are rejected under 35 U.S.C. § 102 (b) as 
being anticipated by Sawabe et al . (U.S. Patent 6,108,486). 

Sawabe teaches an audio information reproducing apparatus 
for reproduction from an information recording medium having all 
of the elements and means as recited in claim 6. For example, 
Sawabe teaches the following: 

(a) as in claim 6, audio information 43 sectioned into 
predetermined data units 202 and recorded such that soundless 
data 203-206 and audio data 207 are separated from each other a 
boundary between the predetermined data units 202 (Fig. 8) ; 

(b) as in claim 6, information recording medium 1 recording 
information 201, 203 indicating reproduction start position and a 
recording position of the soundless data (Fig. 8) ; 

(c) as in claim 6, information recording medium 1 recording 
information 201, 203 indicating a reproduction start position of 
the audio data (Fig. 8) ; 

(d) as in claim 6, first reproduction means 86 for 
reproducing information indicating the reproduction start 
position (203a in Fig. 10) of the audio data (Figs, 10, 18 and 
19; column 22, lines 48-58; step S25; column 18, lines 7-19); and 

(e) as in claim 6, second reproduction means 93 for 
starting reproduction from a position of the audio data, based on 
information indicating reproduction start position the audio data 
reproduced by first reproduction means (Fig- 18) . 
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8. Method claim 9 is drawn to the method of using the 
corresponding apparatus claimed in claim 6 . Therefore method 
claim 9 corresponds to apparatus claim 6 and is rejected for the 
same reasons of anticipation as used above, 

9. Claims 7, 8 and 10 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by Sawabe et al , (U.S. Patent 6,108,486). 

Sawabe teaches an audio information reproducing apparatus 
for reproduction from an information recording medium having all 
of the elements and means as recited in claim 7, For example, 
Sawabe teaches the following: 

(a) as in claim 7, audio information 43 sectioned into 
predetermined data units 2 02 and recorded such that soundless 
data 2 03-2 06 and audio data 207 are separated from each other a 
boundary between the predetermined data units 202 (Fig. 8) ; 

(b) as in claim 7, information recording medium 1 recording 
information 201, 203 indicating reproduction start position and a 
recording position of the soundless data (Fig. 8) ; 

(c) as in claim 7, information recording medium 1 recording 
information 201, 203 indicating a reproduction start position of 
the audio data (Fig. 8) ; 

(d) as in claim 7, reproduction part section 86, 93, based 
on the information indicating the reproduction start position 
203a the soundless data and information indicating the 
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reproduction start position of the audio data, and for 
reproducing the soundless data section (Figs. 10 and 18). 

10. Method claim 8 is drawn to the method of using the 
corresponding apparatus claimed in claim 7 . Therefore method 
claim 8 corresponds to apparatus claim 7 and is rejected for the 
same reasons of anticipation as used above. 

11. Method claim 10 is drawn to the method of using the 
corresponding apparatus claimed in claim 7. Therefore method 
claim 10 corresponds to apparatus claim 7 and is rejected for the 
same reasons of anticipation as used above. 
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Allowable Subject Matter 

12. Claims 2 and 4 are allowable over prior art. 



13. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claims 2 and 4, the prior art of record fails to teach 
or fairly suggest an information recording apparatus/method 
having the following features: 

(a) first calculation means for calculating a number 
predetermined data units where soundless data is to be recorded, 
from a requested soundless data section, the soundless data and 
the audio data are sequentially recorded as the audio information 
onto the information recording medium; 

(b) first recording means recording soundless data 
corresponding to the number of the predetermined data units, 
calculated by the first calculation means, and for subsequently 
recording the audio data for every predetermined data units; 

(c) second calculation means for calculating backward a 
reproduction start position of the soundless data, from a 
reproduction position of the audio data at boundary between the 
soundless data and the audio data recorded by first recording 
means, based on the requested soundless data section; and 

(d) second recording means for recording, onto the 
information recording medium, information indicating reproduction 
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start position of the soundless data calculated by the second 
calculation means and a recording start position information of 
the soundless data, and information indicating the reproduction 
start position of the audio data. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 

Conclusion 

14. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Yagi et al . (6,393,206) is pertinent because Yagi teaches an 
optical disc having audio data recorded. 
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15. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks Washington, D.C. 
20231 Or faxed to: 

(703) 872-9306 (for formal communications intended for 
entry. Or: 

(703) 746-6909, (for informal or draft communications, 
please label "PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park 
II, 2021 Crystal Drive, Arlington. VA. , Sixth Floor 
(Receptionist) . 

Any inquiry of a general nature or relating to the status c 
this application should be directed to the Group receptionist 
whose telephone number is (703) 305-4700. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kim CHU 
whose telephone number is (703) 305-3032. 
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Kim-kwok CHU 
Examiner AU2 653 
November 12, 2004 
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